
Labot' Commissioner, Stnte ofCnlifol'ni~

Department of Industrial Relations
Division of Labol' Standards Enforcement
5555 California Avenue Suite 200
Bakersfield, CA 93309

66 I··395-3855
FAX: 661 -335-7392

llATE:

Sc LcmlJcr21, 2010
In Reply Refer Co COle No:

40·26422/010

CIVIL WAGE AND PENALTY ASSESSMENT

Awnrdinl: Dod)' Work I'crfonnell in COllnly of

SIII1IJell Blllcrorises VCnlllrn
PROmCTNi\Ml! I'lojeel No

Cnlifornifl Unem 1loVIlIcnilnSllrnnce A 1Jenls Board Proi. II0905'!.02 9054.02
Plillle Conlrnclor

Premium Roek Drvwnllinc.
Subcontrnclor

After an investigation concerning the payment of wages to workers employed in the execution ofthe contract for
the above-named public works project, the Division of Labor Standards Enforcement (the "Division") has determined

that violations of the California Labor Code have been committed by the contractor and/or sUbcontractor
identified above. In accordance with Labor Code section 1741, the Division hereby issues this Civil

Wage and Penalty Assessment.

The nature ofthe violations of the Labor Code and the basis for the assessment are as follows:

Violation of Labor Code Sections 1771, 1774 for failure to pay prevailing wages to workers

employed on this public work; violation of Section 1777.5 for failure to make the required
training fund contributions of$0.42

The attached Audit Summary f\11'ther itemizes the calculation of wages due and penalties under Labor Code
sections 1775 and 1813.

/.

The Division has determined that the total amount of wages due is: $20.446.64

The Division has determined that the total amount of penalties assessed under Labor Code sections 1775

and 1813 is: $2,730.00

The Division has determined that the amount of penalties assessed against
under Labor Code section 1776 is:

Premium Rock Drywall Inc.

$0.00

Please refer to page 5 for specific withholding obligations pel·taining to these amounts.
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Notice of Right to Obtain Review - FOl'mal Hearing

In accordance with Labor Code Section 1742, an affected contractor OJ' subcontmctor may obtain
review of this Civil Wage and Penalty Assessment by transmitting a written request to the office
of the Labor Commissioner that appears below within 60 days after service of the assessment,

To obtain a helll'ing, a w!'itten Request for Review mnst be tl'ansmitted to the foliowing oddress:

Labor Commissioner} State of California
Civil Wage and 'PellOlty Assessment Review Office

2031 Howe Ave., Suite 100
Sacramento, CA 95825

A Reguest for Review either shall c1cariy identify the Civil Wage and Penalty Assessment frqm

which review is sought, including the datc of the assessment, or it shall inclUde a copy of the
assessment as all attachment, and shall also set forth the basis upon whtcn the assessment is
being contested, In accordance with Labor Code section 1742, the contractor or subcontractor

shali be provided an opportunity to review evidence to be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt of the written Reqnest for Review,

Failure by 11 contractol' or subcontr'actor to submit a timely Request for
Review will resnlt in a final order whieh shali be binding on the cont...ctol'

and subcontractor, lind which shali also be binding, ""ith respeet to the
amount due) on a bonding company issuing a bond that secures the

payment of wages and a snret)' on a bond. Labor Code section 1743,

In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by

the Labor Commissioner in the office of the clerk of the superior cOlllt in any county in which the
affected contractor or subcontractor has property or has or had a place of business. The clerk,

immediately upon the filing, shall enter judgment for the State against the person assessed in
the amount shown on the celtified order.

(continued on next page)



Opportuuity for Settlemeut Meeting

In accordance with Labor Code section 1742.1 (c), the Labor Commissioner shall, upon receipt
of a request from the affected contmctor or subcontractor within 30 days following the service
of this Civil Wage and Penalty Assessment, affOl'd the contractor or subcontractor the opportunity
to meet with the Labor Commissioner or his or her designee to attempt to settle a dispute

regarding the assessment. The settlement meeting may be held in person or by telephone and
shall take place before the expiration of the 60-day period for seeking a hearing as sel forth
above undel' the heading Notice of Rightto Obtain Review. No evidence of anything said or any
admission made for the purpose of, in the coUrse of, or pursuant to, the settlement meeting is
admissible or subject to discovery in any administrative or civil proceeding. This opportunity

to timely request an informal scttlement meeting is in addition to the right to obtain a formal
hearing, and a settlement meeting may be requested even if a wri.tten Request for Review has
already been made. Requesting a settlement meeting, however, does not extend the 60-day
period during which a formal hearing may be ]·equested.

A written request to meet with the Labor Commissioner or his or her designee to attempt to settle

a dispute regarding this assessment must be transmitted to Sherry Gentry

at the following address: 5555 California Avenue Suite 200
Bakersfield, CA 93309

Liquidated Damages

In accordance with Labor Code section 1742.1 (a), after 60 days following the service of this Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable for

liquidated damages in an amount equal to the wages, 01' pmiion thereof that still remain unpaid.
If the assessment subsequently is overturned oj' modified after administrative oj' judicial review,

liquidated damages shall be payable only on the wages found to be due and unpaid. If the
contractor or subcontractor demonstrates to the satisfaction of the Dil'ectOl' of the Department
oflndustrial Relations that he or she had substantial grounds for believing the assessment or

notice to be an error, the Director shall waive payment of the liquidated damages.

(continued on next page)



Notwithstanding the above, in accordance with Labor Code 1742,1(b), there shall be no liability
of liquidated damages if the full amount of the assessment OJ' notice, including penalties) has
been deposited with the Department of Indnstt'ial Relations, within 60 days following service of
the assessment or notice, fol' the Department to hold in escrow pending administrative and
judicial review, The Department shall release such funds, plus any interest earned, at the
conclusion of all administrative and judiciall'cview to the persons anel entities who arc found to
be entitled to such funds,

In lieu ofa cash deposit, the contractor may post an undertaking with the Department in full
amount of the CWPA. The undertaking shall be on the condition that, ifany decision is issued
by the Director upholding the CWPA in any regard, the employer (contractor) shall pay the amount
owed pmsuaut to the decision the date the decision is fUlalunder Labor Code Section 1742 unless
the parties have executed a settlement agreement for the payment of some other amount, in which
case the contractor shall pay the amou?,t that the contractOt' is obligated to pay under the terms of
the settlement agreement. The undel1aking must provide that Ifthc contractor fails to pay the amount
owed within 10 days of the date the decision is final or the execution ofthe settlement agreement,
a portion of the undertaking equal to the amount owed, or the entire undertaking if the amount owed excecds
the undet1aking, is forfeited to the Labor Commissioner to satisfY the amount, owed under the CWPA.
A payment bond obtained by a contractor for thc public works project which is the subject ofthc CWPA
shall not be accepted as an undertaking unless the following two conditions are completely satisfied:
(I) the payment bond provides for the payment of the full amount ofthe CWPA, including but not limited

to, all wages, training, trust contributions, and penalties and (2) the conditions of payment set forth above
are expressly agreed to by the affected contractor(s) and the surety which issued the payment bond,
The undertaking should be forward to the Department as directed below, The Department's Accounting
Office will hold the undel1aking until the administrative and judicial review is completed, The disbursement
of the bond funds will follow the same process as described above for a cash deposit.

Deposits must be made by check or money order payable to the Department ofIndustrial Relations
with a letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Department of Industrial Relations
Attention Cashiering Unit
1',0, Box 420603
San Francisco, CA 94142

The Amount of Liquidnted Damages Available Under this Assessment is

(continued on next page)

$20,446,64



Statutory Withholding Obligations

1. Awarding Body Withholding Obligations

In accordance with Labor Code section I727(a), before making payments to the contractor of
moncy due undcr a contract fOl' public work, thc awarding body shall withhold and rctain therefrom
all amounts required to satisfY this Civil Wage and Penalty Assessment. The amount required
to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awarding body
until receipt of a final order that is no longer subject to judicial review,

The amount which must be withheld llIHI J'etained by the llWlll'lling body 1"II'suant to this
Civil Wage and Penalty Assessment is:

Wages Due:
Penalties Due Under Labor Code sections 1775 and 1813:

Penalties Due Under Labor Code sections 1776:
Total Withholding Amount:

2, Prime Conll'aetor Withholding Obligations:

$20,446,64
$2,730,00

$0,00

$23,176,64

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient
money under the contract to satisfY this Civil Wage and Penalty Assessment based on a

subcontractor's violations, the contractor shall, upon the request of the Labor Commissioner,
withhold sufficient Jnoney dne the subcontractor under the contract to satisfY the assessment and
transfer the money to the awarding body, This amount shall not be disbursed by the awarding body

until receipt ofa final order that is no longer subject to judicial review,

DIf this box is checl<ed, the Labor Commissioner hereby requests that the prime contractor

withhold the following amount from money due the subcontractor and transfer the money to the

awarding body to satisfY this assessment:

Wages Due:

Penalties Due Under Labor Code sections 1775 and 1813:
Penalties Due Under Labor Code scctions 1776:
Total Withholding Amount:

Distribution:

Awarding Body
Surety(s) on Bond

Prime Contractor
Subcontractor

$20,446,64
$2,730,00

$0,00

$23,176,64



DLSE LEGAL LONG BEACH

RELEASE AGREEMENT

,P.02/08

This Agreement is made as of this 7~day ofMaroh 2011, by the DIVISION OF LABOR

STANDARDS ENFORCEMENT,Depmtll1ent ofIndustrialRelations, State ofCalifornia(heroafter

"DLSE"), in favor of PREMWM ROCK DRYWALL, INC. (hereafter "PREMIUM ") and

SUNBELTENTERPRISES (hereafter "SUNBELT") with reference to the following facts:

RECITALS

1. DLSE issued twoC[vil Wage andPenaltyABsessments ("CWPAs") datedSeptembeJ'

21,2010 in IJLSE Case Nos. 40-2642l!010 imd 40-2642Z/01O, claimingwages in the amoUllts of

$2,010.14 and $20,446.64, respectively, and other amOlmts to be due and owing by PREMIUM as

a result of alleged violatious of the California Labor Code involving workers emplnyed by. . .

PREMIUM on two ptojeotsawarded by (l)Smibelt known as Department ofConsumer Affairs

. ,TenantImprovemel1ts Proje~'l #9054.01; and(2) Sunbelt known as Calif9rnia Insurance Appe!1ls

Boaro Project #09054.02 (hereafter "PROJECT$"). DLSE contends, and PRBMWM and

SUNBELTdispute, thattheProjcctswere "public works" projeots in accordailcewith Section 1720.2

ofthe Labor Code.

2, PREMIUM filed those certainRequesmfor Reviews oftlle CWPAs, which are IlOW

pending Tn the Matter eft1!§ Reage"ts (0,. Reviews of: PREMIUMDRYWAJ,Lll:!L~, Office ofthe

Director-Legal (ODL) CaseNos. 10-0318-PWH and10-0319_l'WH, With the Office oftqe Director,

Department ofIndustrial Relations (hel\~after "'llIE LmGAnON").

3. At the time it filed THE LITIGATION, SUNBELT ENTERPRISES deposited the

····__·_-···········-···-·suili·onZ;:ti53:Zr(l:falll(·ofAmencilCasmer'slJlieckNoAZ9·S83'7il2)··foi"DI;SE-Case-NiS:·40:--·--- ..-.-.. ---...

26421/010; and. $23,176.64 (BankofAmerica Ca~hier's CheckN0.429583741) forDLSECaseNo.

40-26422/010 into an escrow account ("ESCROW ACCOUNT") with theDepartment ofIndustdals

I LB3438 & LB3439
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relations ("DTR").

DLSE LEGAL LONG BEACH
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I

4, DLSEandPREMIUM have agreed to l'esolve all disputes concerning the CWPAs

identlfied above and THE LITIGATION 'as follows, Upon payinent by the DlR to the DUm of.

$22,456,78, from the ESCRO:WACCOUNT(the "SETI'LEMENT AMOUNT"),DLSEwUl release

l'R.EMIUM and SUNBELT from the following claims for money: Unpaid prevailing wages,

apprenticeship traiJling fees, liquidated damages under Labor Code section 1742,1 and monetary

penalties under Labor Code seetiolliI1775, 1776 and 1813 (including interest, costs and attorney

fees) resulting from any work performed by worketl) employed by PREMIUM on the PROJECTS,

and identifiedbyname on the audit summaries which are attaehed hereto as Exhibits "A" and "A"1"

(hereafter "CLAJMS").

5. The J;)IRshall pay the SEITLEMENT AMOUNT to the DLSn within a reasonable

time atter exeeution ofthis Agreement by all parties, 'l1Iereaftcr, the DIR. shall, within a

reasonable amount oftime,refund to SUNSELT the amount of$2,985.l 0, plus any interestearned

to the date ofrolease, \'1hichamonnt represents the balance ofthe funds remaining in the ESCROW

ACCOUNT, after payment of the SETTLEMENT AMOUNT to the DLSE,

AGREEMENT

NOW, THEREFORE, in cOlJsideration ofpayment to theDLSBin theamount of$22,456.78,

and for valuable consideration,the DLSE, on behalfofitselfand the WORKERS, and PREMIUM

and SUNBE.LT hereto agree as follows:

1. Each oftbe aboveReeitals is incorporatedhereinhy this referenee as though set .forth

in full,

1. cc··_······"-·2,-"'"c··In·consideration-ofpayment·to··the~Dl,SE·in·the·amount-of·'$22;456;78;·upon-said·--··--_·_·--"---'.'--

payment tbe DLSE hereby rele!!ses and forever discharges PREMIUM and SUNBELT; their

employees, officers, stockholders, Successors and assigns, attorneys and agents frOll) all CLAIMS,

2 LB3438 &. L83439
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this ReleaseAgreernent, theprevailingparty shall be entitled to reasollable attorney's fees and costs.

7. Ifany action at law or in equity is brought to enforoe or interpret the provisions of

us defined "bove, arising out ofDLSE CaseNo. 40·26421/010· aDL CaseNo. 1O·0318-PWH and

DLSE Case No. 26422/010 • ODL Case No. 1O·0319.PWH. This is a full release of all such

CLAIMS. agamstPREMIUM and SUN13ELTwlthregardto DLSE CaseNos. 40·26421101 0and40·

26422/010 and ODL Case Nos. 1O·0318·PWH and lO·0319.PWl-l, whether known or ImkLlQwn,

suspeeted orunsuspected. ·The settlement funds described in this Agreement will be distributed

solely as wages.

3. It is understood thut/his settlementll\volves the compromise ofdisputed claims and' .

that t\1is Release Agreement, as well as any p"yment in COlmection therewith shall not be deemed

llll admission of any liability whatsoever, or an admission of any violation of the rights of the

WORKERS.

4. . Each party to this Release Agreement hereto expressly warranrs and rtipresentsthat

it is fully authorized to enter into this.Release Ag;reement and each ofils terms, and that it has not

assigned to any otherparty or perSon, imy claims rehiased herein.

5. Construction, perfonnance, and enforcement oHills Release Agteemertt shall be

governed by thelaws ofthe State of California.

6. Iitor any reason any provision containe(lin this Release Agreement is larer deemed

unetlforceable, all remaining terms oftms Release Agreement'shall nonetheless remainftJlly binding'

enforceable on the DLSE, the WORKERS, PREMIUM and SUNBELT..

I
!! 8, FacsimileslE-wails ofthe signaturos on this Release Agreement shall be acceptable

proceeding.

'TIlis ~elease Agreement may be executed in multiple originals orcounterparts, each'

3 LB343S' & l.B3439 .
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qfwhich shall be deemed an original orthe equivalent thereof.

10. Each of the undersigned hasca,efully read and understands the contents of this

Release Agreement. Each oflheundersigned 1jas n:vlewed orhas had the opportunity to review the

tenns of this Releas~ Agreement with its attorney. In'signing this Release Agreement, each of the .

undersigned is relying on its own itlVestigatlon,judgm~nt,belief, and knowledg\'l and the advice of

its counsel and is notrelying on any representations or statement limde by allY otherparty orcounsel

for any other party to this Release Agreement.

UnderjJellalty ofpeljury, the undersignedrepresents and wan-ants that he has full authority .

to execute this Release Agreement on behalf of the Division of Labor Standards Enforcement,

Department ofllldustrjarRelations. State ofCalifornia. and that nO legislative act orjudicial act or

approval Is necessary to give effect to this Release,

I

Daled:Marcll3Q,2011 DMSION OF LABORSTANDARDS ENFORCEMENT
Pepitrtment ofIndustrial Relations State ofCalifornia

By: ~~ -...
.~L.13ELL
Attorney for the LahorCornrnissioner

Dated:' March --,2011

Under penalty of pe!jury, the Ulldersigned represents and warrants that he!:uls full auth9rlty to
executetbis Release Agreement 011 bebalfofSUNBELT ENTERPRISES,

stEL1: ENTElRJ>7ASES /1 . ;,.....,----~y
. . /'I,rT. . / {, . ,.-<--
,,// t,,,,,,.,,,,/ ".iT ~..."...<"""'''''' ,

By: .
MICHAEL A. CABLE, ESQ, .
Its Attorney

Under penalty of poljury, the undersigned represents and warrants timt he has full authority to

execute this Release Agreement on behalfofPREMroM DRYWALL, INC.

............. D't"'.l>!""'~JOC2,,1 __~C::~ _
Its Pl'esldellt
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